
SAATE OF NET| YORK

STATE TN( COIO{ISSION
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In thc Matter of Petl.tion 

.
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t
BIRGE COUPAINT, INC.

t
for rsdetsrrLnatl.on of dcf,lclcncLcg
undcr Article 9-A of thc tarc law !
for thc fl.rcal year ondcd aprll 30,
1965, gnrlod May l, 1965 to Dccenber r
3I, 1965, and calcndar year! 1966

: " : : ' : ' : - -  - - -  - - - - :

gl,rgc conrInny, rnc. havtng ftled a pctltlon for rc-

dctErml,natLon of dsficLeneLcg of franchl,re tax undcr Artlclc

9-A of thc tax law for thE fLrcal yrar cndcd eprll 30, 1955,

perlod May 1. 1965 to Dacember 3I, 1965, and calender llgtn

1965 and L967 and a hearlng havlng bccn hcld Ln conncctl.on

theresLth at thc offlca of ths State Tax CoruLrgLon rt the

Statc Campua, Albanyl Nerr Yorkr on Uarch 19, 1971 bcfora John

if. Cenevi.chr HearLng Offleer of tho Deprrtment of Taxatlon an!

Finance, tt whlch hearLng the taxpaycr waa repr.s.ntod by

Rlchard B. Beletr SecretrrT-8rcrlurer of, thc tlxptyor, V. Dcnnl.r

McDade, partner of Pricer l|atcrhouss & Co., aeeountents for tho

taxpayer, and Edwarril M. Grtfftthr J!. r Esq. of thc firm of

PhiUips, tytle, llitchcock, Blaine & Iluber, Couneel for the

taxlnyer, and the record havl.ng bccn duly cxanlncd and conrldcrcd

by the Statc Tax Cqnnr!,ealon,

It Lc hcrcby foundr

(1) ThG tNxlrayer uar incorporatcd under the lasr of

Nerr York on Augrurt 23, 19oO, and La engagod ln thc mlnufleturo

and galc of wallcovorLng, conrl.gtlng of, wallpaper and wallcloth.

(2) On Augruct 15, 1969 thc Corporation !!ax Burcau

Lsausd notLccl of deflel.cncy alloeating buelneea lneoa 100?6 to

N6w york, and the taxlnyer tl.mcly flled petttlon for rcdetltml.n-

atlon. The dofLcicncler Ln irrue anount to $61678.51 for thc
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f, iacal ysar ended April 3or L965, $2r499.o9 for the pcrtod

May l, 1965 to oeceralcer 31, 1965, $4,639.05 for 1966, and

$5ro93.75 for l967rp1ua Lnterest  for  each yoar.

(3) Ttre taxlnyer'E €x€eutlvc offl'ce8r plant and

r*archouao are locatcd in Nefit York. Salcs arc mlde to wlrolo-

gala dl.etrl.butorg by ealesmen gent out from thc New York

offj.ce. AlL otrilers for rrullcovering aro ahl'pped from New

York. Tha taxpry6r doeg not have any of,fLcc, plant or wltrQ-

houee outalde New York.

(4' Blrge Company, Inc, hae avaLlable approxfunatoly

25OO dtff,orcnt patterac and colorg of rrallcovctrLng. Molt

retallera carry the lLnce of geveral manufacturers. Thc tpacG

requLrements and the coet of maLntaLning a sufflcLcnt Lnvcntory

to meet orders rpould be Prohlbtttve. Thcrefore, aample booke

are ug6d.

(5) ttample booke arc made from the actual wallcovor-

lng, ao that the retaj.l cugtqnetr can feel and sce the product.

approxlmatcly one-aixth of the taxpaycr's production la urod

to make sample booka. 1llt6 rrallcoverlng la shi.pP€d to an ln-

dependent contractor in dfollet, rlllnoia, where tt le cut and

bound i.nto aanple books. Thoaa books are atored by the inde-

p€ndant contractor untl.l ehipped to wholeaale dlltrlbutore on

inatructl,on frm thc ta*paysr.

(6) Tho nrriber of sample booka to bc gold to each

wholesale dj.gtrlbutor Lg determined by the tax;nycr. WtllPaPer

sampLc bookg are gold at eoet, that Ll, thc value of tho wtll-

paper uged plue the ccnrice chargc of the lndegnndcnt eo'nttractotr.

t{alleloth aample bookt are aold at cubstantlally loes than eo!t.

The solLl.ng priee of aanrple booke |c fLxed by tttc taxgnycr to
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meet cqnpstltLon of other wallcovating manufacturera. The

utrolsaale dLgtrlbutor sellg the aample booka to rctaJ.lera at

hla eogt.

(7, The cxccsr of, the eost of produclng eample

bookg ov€tr tho eellLng price Lg charged off ac aelllng expcnse

ln corputtng the taxtrnyerre Lneome.

(8t  Sect ion 210,3(a) (a) atateg in partr

"provl.ded, hqrsver, that lf the taxpayer docc not
have a regular place of bugLneaa outeLdc thtg
etato other than a statutory offlccl thc buel.nctt
allocation ghall be one hundrad per centl "

(9! A regular placo of buaLnesg outgidc thtt gtatc

ia defined by Section 4.11(b) of Rullng of Statc l[ax Corunlrslon

aa follorra r

"A regular placl of bual.nees Lc any bona ftde
offlce (other than etatutory offlcc), factory, warc-
hougq, or othsr spacc whl,ch le regularly urcd by thc
taxpayer Ln carrylng on ite buelnoss. Wherc aa a
regular couras of, buginoclr proparty of thc taxlnyer
la rtored by tt in a publtc rrarehouge untLl tt ir
ahlppcd to eurtqr€tgr cuch rrarehouge ic conglderod
a regular place of bualnosa of thc taxpayer and,
wherc a8 a regular coura€ of buel.nesgr raw nutorlal
or partLally flnlghed goods of a taxtrnyer are
dalLvered to an Lndependent contraetor to be con-
vertcdr proccasad, f,l,niahed or Lmproved, and tho
fLniahed goods remal,n in the poareaaton of the ln-
dependcnt contraetor untll shtpp€d to cuatoncra, the
plant of such lndcpendent contraetor Ls conridcrcd
a regular place of businegs of thc taxpaf€r. {

Ths gtate lFax Conrmiraion herebY

DECIDES I

(A) lhe taxpayer le l.n the bualnets of manufacturtng

and gelling wallcoverLng and not eample booke. 9ample bookg

are furntshed to retallere at cost or belm cogt to bc uted al

a aellLng atd or cataloltuc to acel,at ln the merchandLeing of

walleoverl,ng ruanufactured by the tar<payer.



I

T
I

-4 -

(Bl FinLshed gooda, rathsr than raw matcrlalg or

partlally finiehed goods, atrc deliversd to tho lndcPcndcnt

conttractor. The procecaing dono by the Lndependcnt eon-

tractor convetrtg the flnlshed goode into a eelling aid whlch

can no longer be uced by the ultirnate eonaumer. The plaec

of buglneec of the lndependent contractor docg not constltutc

a regular place of buel,noas as deflned in gecti.on 4.I1(b) of

the Ru1lng of the State Tax Csrmislion.

(cl Notlceg of defLcl"cncy igaued on Augruet 15,

1969 are affi.rmed together wlth Lnteroet in aecordancc wlth

Section 1084 of ArticLe 27 of the tax law.

Datcd r Albany, Nerr York

thtr 7.2th day ofJanuary L972 . STATE TAX CO&iISSION

\n
\i\u-u,r*' )C*."-.^-.-

commlreloner


